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Office of Family Assistance, ACF, HHS § 233.38 

assuring (1) that exempted cases are 
unlikely to incur changes in cir-
cumstances from month to month 
which would impact their eligibility r 
amount of assistance and (2) that the 
administrative cost of requiring those 
categories to report monthly will be 
greater than the program savings 
which would accrue. 

(c) States shall also direct recipients 
to report information as defined in 
paragraph (a)(2) of this section to the 
agency as they become aware of ex-
pected changes rather than waiting to 
inform the State on the monthly re-
port. 

[47 FR 5679, Feb. 5, 1982 as amended at 49 FR 
35602, Sept. 10, 1984; 57 FR 30160, July 8, 1992] 

§ 233.37 How monthly reports are 
treated and what notices are re-
quired (AFDC). 

(a) What happens if a completed month-
ly report is received on time. When the 
agency receives a completed monthly 
report as specified in § 233.36, and if all 
eligibility conditions are met, it shall 
process the payment. The agency shall 
notify the recipient of any changes 
from the prior payment and the basis 
for its determinations. This notice 
must meet the requirements of 
§ 205.10(a)(4)(i)(B) of this chapter on 
adequate notice if the payment is being 
reduced or assistance is terminated as 
a result of information provided in the 
monthly report. The notice must be 
mailed to arrive no later than the re-
sulting payment or in lieu of the pay-
ment. A recipient has 10 days from the 
date of the notice to request a hearing 
in order to receive reinstatement. 

(b) What happens if a completed month-
ly report is not received by the agency. An 
agency may terminate assistance if it 
has received no report or has received 
only an incomplete report as defined by 
the State. In this case, the agency 
must send the recipient a notice meet-
ing the requirements of 
§ 205.10(a)(4)(i)(B) to arrive not later 
than the date it would have made pay-
ment if the agency had received a com-
pleted monthly report on time. If the 
recipient notifies the agency and files a 
completed report within 10 days of the 
date of this notice, the agency must ac-
cept the replacement form and make a 
payment based on the information on 

the form if the information indicates 
that the person is still eligible (with-
out the applicable earned income dis-
regards if the State agency determines 
no good cause exists for failing to file 
a timely report of earnings). If the re-
cipient is found ineligible or eligible 
for an amount less than the prior 
month’s payment, the State must 
promptly notify the recipient of his or 
her right to a fair hearing and his or 
her right to have assistance reinstated. 
A recipient has 10 days from the date of 
the notice to request a hearing in order 
to receive reinstatement. 

(c) What happens if a completed month-
ly report is received but is not timely. 
States must specify in their plans a 
definition of timeliness related to the 
filing of a monthly report and the num-
ber of days an individual has to report 
changes in earnings which impact eli-
gibility. States must inform recipients 
what constitutes timeliness and that 
no disregard of earnings as described in 
§ 233.20(a)(11) (i) and (ii)(B) ($30 and one- 
third, child care, and work expenses) 
will be applied to any earnings which 
are not reported in a timely manner 
without good cause. The State must 
provide recipients an opportunity to 
show good cause for not filing a timely 
report of earnings. If the State finds 
good cause, then applicable earned in-
come disregards will be applied in de-
termining payment. If the State does 
not find good cause, then applicable 
earned income disregards will not be 
applied. If the recipient is found ineli-
gible or eligible for an amount less 
than the prior month’s payment, the 
State must promptly notify the recipi-
ent of his or her right to a fair hearing 
and his or her right to have assistance 
reinstated. A recipient has 10 days 
from the date of the notice to request 
a hearing in order to receive reinstate-
ment. 

[47 FR 5679, Feb. 5, 1982] 

§ 233.38 Waiver of monthly reporting 
and retrospective budgeting re-
quirements; AFDC. 

(a) States may request waivers of the 
requirements at §§ 233.31–233.37 to pro-
mote compatibility with monthly re-
porting and budgeting requirements of 
the Food Stamp Act of 1977 as amend-
ed. 
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